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The last peragreph could be completed in the following manners

~ (u'tiole 9). m Q_.M suthor:lw mentioned under (a) or (b)
may require from either party gny further informstion as it deeme
nececsary to fulfil its function, It shall communicate to both pare
ties the name of the appointing suthority designated by it."

icle
This paragrapk should becompleted by the last sentence of para, G,
Para 5. then readss

"5e The claimant shall send to the appointing authority a copy
of the motice of arbitration (irticle 4), a copy of the contract
out of or in relation to which the dispute hus arisen, and a
copy of the arbitration agreement if it is not contained in the

The last sentence could be deleted, IW place seems to be in para, 5, but
not in paras 6.

Article &
article ©, pares J
This paregreph desle with the appointment of the second arbitretory when the
regpondent faile to do so in time, Paragraphs 4 - { deal with the sppointment
of the presiding arbitrator, I therefore suggest to complete parae 3 in the
following manners



ee s oo 90 s s o the cladmant shall

(a) If the parties have previously designated an appointing
authority request that suthority to appoint the second
arbitrator;

(b) If the gppointing suthority previously designated is unwilling
or unable to aoct as such, or if no such authority has been dee
signated by the parties epply, in sccordance with article 7,
peragraph 4 to either of the authorities mentioned in that
paregraph for the designation of an gppointing suthority.

The sppointing euthority mmwn
e : ~ : £ AD) may exercice ite
discretion in appolnting the second arbi'lntur. article T, paragraph D,

Sommentexy

These modifications are suggested in order to make it clear what information is
given to the designating suthority mentioned under b, (therefore a complete
reference to article 7, pars. 4) and what informstion the appointing euthority
will get (reference to article 7, parc. 5).

4xtigle U, paregraphe € end ]
Two modifications are suggested hers,

Te Firet of all the last sentence of para, 6 could,in my opinion, be better
transferred to para, 7 and added at the end of para, 7« After this para, 7
_ will codrespond with para. § of article 7 after the change as proposed
above (see Article 7). The informztion an sppointing authority will get
or may require is then contained in one peragraphe

2e Para, 6 may then be restricted to one (the first) sentence with the following
slight modifications
"If on the expiration of this period of time, the parties
have not reached agreement on the designation of the appointing
authority, the claiment shall apply, ia accordance with grte T,
g » 10 either of the authorities memtioned in that pare-
graph for the designation of an eppointing suthority.”
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The underlined words make it superfluous, in wmy opinion, to repeat
(in the actual second and third sentence of para, 6) what is already
stated in paras 4 of Article 7. Referemce to paras 4 of Article 7 in
its entirety includes what is said in the second and third sentence
(and also the motice of arbitration if my suggestion under irticle 7,
paras 4, shove is followed),

Article 27

I Article 2], pera, 2
2¢ An award shall be binding upon the parties, It shall be mede in
writing and shall etate the place and the Rt 1 :
wmmmn-uummnmm
it ie based, unleso both parties have expressly agreed that no
reavons are to be given,

(I thought we decided to add place and date).

rticle 27, paras €
6s Copies of the award eigned by the arbitrators shall be promptly
comminicated to the parties,

(Here again, socoording to my recollection, we decided to add thig
indication 6f speed needed in commnicating the eward to the parties
or do you deem this to be "perfectionisa"?)

II For reasons of reference to Article 27, made in Article 30 and 31, it is perhape
advisable $o0 split up article 27, para. 21

2¢ An award shall state the reasons under which it is based, unless
both parties have expresely sgreed that no reasons shall be given,

3¢ An awexd shall be binding upon the parties and be made in writing,
It shall etate the place where and the date at which the award wae
mades

Article 27 then contains U parsgraphs,



In cape we add "promptly"” in article 27, puras 6, it should be sdded here
as well, Should we also add that the order for discontimuence and the
arbitral award on sgreed terms should be dated and indicate the place
where given? The firet sentence would then read:

"Gopies of the order for discontimuance of the arbitral
proceeding, or of the arbitral award on sgreed terms,
shall be promptly commnicated by the arbitrators to the

II  second seatence
Article 29 already coutains for the erbitral award on agreed terms the
foellowing provisions:

- no reasons

- how gosta will be apportioned
- commnication to the parties
- signed by gll the arbitrators
- place and date

What still should be added for this award on agreed terms is:

(a)  binding

(v) filing or registering,

It seems to me preferable to make article 29 self-supporting and not to
refer to article 27 at all, The second mentence could then reads

“Where an arbitral award is made on agreed terme the awerd

It seems superflucus to state that the award on agreed terme should not
be made publice A settleoment never is, II' you nevertheless prefer to say
0 expressly it phould be addeds
"t ghell not be mede public”,
Recoumendations lMaelce Article 27 seli-supporting,



é-

Article 20

In caeo wy suggections under Article 27 are followed the last sentence of
parae 1 could be deleted and para, 2 could refer to paragraphs 3 to O of
Article 27. It moy even be comsidered to make three paragraphs:

Te Within 30 daym after receipt of the awerd, either party, with
notice to the other party; may request that the arbitrators
give an interpretetion of the award,

2e The interpréation shall be given within 45 days after roceipt of
the reguest,
2 The provisions of article 27, paregraphs 3 fo O, shall apply.

axticle 31 (correction)
lere reforence is only made to paragraphs € and 7 (7 and £ according to my
suggestion under II of Article 27), Should paraes 2 not read:

2s The provisions of Article 27, paragrephs 3 to {, shall
epply?

Article 32 (additionsl award)

Hore, according to oy suggestion under II of Article 27, reference should
be made to Article 27, paragraphs 2 to 8. In this case only paras, 2 (reasons)
ie included. Yo reasons need to be given for correction and interpretation,



