
 

  

 

 
 

 

 

 

 

 

 

THAILAND 

 
Amnart Tangkiriphimarn 

  

https://www.arbitration-icca.org/right-to-a-physical-hearing-international-arbitration


THE ICCA REPORTS 

 

2 

THAILAND 
 

Amnart Tangkiriphimarn 

 

a. Parties’ Right to a Physical Hearing in the Lex Arbitri 

 

1. Does the lex arbitri of your jurisdiction expressly provide for a right to a 

physical hearing in arbitration? If so, what are its requirements (e.g., can 

witness testimony be given remotely, etc.)?  

 

Short answer: No. 
 

The main legislation governing arbitration in Thailand is the Arbitration Act B.E. 

2545 (2002) (the “Arbitration Act 2002”),1 which is fundamentally based on the 

UNCITRAL Model Law on International Commercial Arbitration 1985. It applies to 

both domestic and international arbitration having a seat in Thailand.  

Most provisions concerning the arbitration proceedings in the Arbitration Act 2002 

follow those provided in the UNCITRAL Model Law almost verbatim. To illustrate, 

Section 25 discusses the equal treatment of parties and the conduct of arbitral 

proceedings (Articles 18 and 19 of the UNCITRAL Model Law). Section 26 deals with 

the seat of arbitration (Article 20 of the UNCITRAL Model Law). And Section 30 

concerns hearings and written proceedings (Article 24 of the UNCITRAL Model Law). 

Section 30 does not guarantee the parties a right to a physical hearing. Rather, in the 

absence of the parties’ agreement on the matter, the provision empowers the tribunal to 

exercise considerable discretion in determining whether a hearing should take place at 

all. In any case, should the tribunal decide that there shall be a hearing, Section 30 does 

not expressly require that it must be a physical hearing. Moreover, in this situation, the 

tribunal is entitled “to conduct arbitral proceedings in such manner as it deems 

appropriate” in accordance with Section 25.  
 

2. If not, can a right to a physical hearing in arbitration be inferred or excluded 

by way of interpretation of other procedural rules of your jurisdiction’s lex 

arbitri (e.g., a rule providing for the arbitration hearings to be “oral”; a rule 

allowing the tribunal to decide the case solely on the documents submitted by 

the parties)? 

 
 Amnart Tangkiriphimarn is a lecturer at Faculty of Law, Thammasat University. 
1 An unofficial English translation of the Act prepared by the Office of the Council of State 

of Thailand can be found at <http://web.krisdika.go.th/data/document/ext825/825530_ 

0001.pdf> (last accessed 18 April 2021). Another unofficial English translation of the Act 

prepared by the Thai Arbitration Institute can be found at <https://tai.coj.go.th/th/file/get/ 

file/20190328ecac5333356ffad0331bd601151db9f4142557.pdf> (last accessed 18 April 

2021). 

https://www.linkedin.com/in/amnart-tangkiriphimarn-36051411b/
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Short answer: It can be excluded. 
 

Section 30 of the the Arbitration Act 2002 provides: 

 

“In the case where the parties to the dispute have not otherwise agreed, the arbitral 

tribunal shall decide whether to take evidence or hear statements orally or in writing 

or conduct the arbitral proceedings merely on the basis of documents and any other 

evidence. 

The arbitral tribunal has the power to take evidence under paragraph one at such stage 

of the proceedings as it deems appropriate if so requested by any party to the dispute 

unless the parties have agreed that no taking of evidence shall be held orally or in 

writing. […]”. 

 

As such, Section 30, as well as other provisions of the Act, does not elaborate how a 

hearing, if any, should be conducted. Having read this provision together with Section 

25 which states that, provided the parties do not agree otherwise, “the arbitral tribunal 

shall have the power to conduct arbitral proceedings in such manner as it deems 

appropriate”, one can conclude that the tribunal has a wide degree of discretion to order 

either a physical hearing, a remote hearing, or no hearing at all. 

Additionally, under Section 30 paragraph 1, the tribunal is entitled to take witness 

statements in writing as opposed to requiring oral testimony. As a result, there should be 

no reason why a remote hearing, which allows a spontaneous communication among all 

the relevant parties, would be forbidden. 

Moreover, Section 30, paragraph 2, of the Arbitration Act 2002 is drafted differently 

from its UNCITRAL Model Law counterpart. Namely, whereas Section 30, paragraph 

2, provides that the tribunal “has the power to take evidence under paragraph one at such 

stage of the proceedings as it deems appropriate if so requested by any party”, the 

relevant part of Article 24 of the UNCITRAL Model Law reads “the arbitral tribunal 

shall hold such hearings at an appropriate stage of the proceedings, if so requested by a 

party”. Thus, under the Arbitration Act 2002, notwithstanding a party’s request that the 

tribunal hold a hearing, the tribunal is not obliged to do so. 

The Thai Arbitration Institute (“TAI”)2 and the Thailand Arbitration Center 

(“THAC”)3 are two leading domestic arbitration institutions in Thailand.4 The arbitration 

 
2 Thai Arbitration Institute, available at <https://tai.coj.go.th/en/page/item/index/id/1> (last 

accessed 2 December 2020). 
3 Thailand Arbitration Center, available at <https://thac.or.th/> (last accessed 2 December 

2020). 
4 See sub-paragraph f.11 below. 
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rules of both institutions are in line with the Arbitration Act 2002, giving the tribunal 

wide discretion on the matter.5  
In summary, without the parties’ agreement stipulating otherwise, the right to a 

physical hearing is by no means ensured by any provisions of the Arbitration Act 2002. 

Moreover, Section 30 allows the tribunal to exclude a hearing altogether and make its 

decision solely on documents.  

 

b. Parties’ Right to a Physical Hearing in Litigation and its Potential 

Application to Arbitration  

 

3. In case the lex arbitri does not offer a conclusive answer to the question whether 

a right to a physical hearing in arbitration exists or can be excluded, does your 

jurisdiction, either expressly or by inference, provide for a right to a physical 

hearing in the general rules of civil procedure? 

 

Short answer: Not necessarily. 
 

Section 36 of the Thai Civil Procedure Code B.E. 2477 (1934) provides that a hearing 

shall take place within the courthouse. Nonetheless, in 2007, in order to cope with the 

changing circumstances and the advancement of technology, the Act Amending the Civil 

Procedure Code (No.23), B.E. 2550 (2007) has added Sections 103/2, 103/3, and 120/4 

concerning the conduct of hearings into the Civil Procedure Code. Section 103/2 

provides that, upon the parties’ request, the court may conduct a hearing in a manner 

agreed upon by the parties, considering convenience, expediency, and fairness. Section 

120/4 states that a party may request that the court admit oral testimony via video 

conference. Section 103/3 stipulates that, to ensure convenience, expediency, and 

fairness of the hearing, the President of the Supreme Court, with the approval of the 

general meeting of the Supreme Court, may issue supplemental regulations on how to 

conduct a hearing.  

In 2013, the President of the Supreme Court, with the approval of the general meeting 

of the Supreme Court, issued the Regulation of the President of the Supreme Court on 

 
5 Article 32 of the Arbitration Rules of the Thai Arbitration Institute, Office of the Judiciary 

2017, provides that “[i]n the absence of the agreement by the parties, the Arbitral Tribunal 

shall determine the hearing of witnesses and admissibility of evidence”. TAI Arbitration 

Rules 2017, available at <https://tai.coj.go.th/en/file/get/file/20190328eef186a18fce8194 

617ad031e441b36a153326.pdf> (last accessed 2 December 2020). Similarly, Article 54 of 

Thailand Arbitration Center Rules on Arbitration B.E. 2558 (2015) provides: “If the parties 

have not agreed for the Arbitral Tribunal to decide the case by documents-only, where 

appropriate or where a party makes such a request, the Arbitral Tribunal has the power to 

examine witnesses, have evidence presented in oral submissions or in writing on an issue 

relating to the merits of the case or on the jurisdiction of the Arbitral Tribunal”. THAC 

Arbitration Rules 2015, available at <https://thac.or.th/wp-content/uploads/2020/09/RE1-

THAC-Arbitration-Rules-.pdf> (last accessed 2 December 2020). 
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Taking of Evidence and Hearing of Witness out of the Courthouse via Video Conference 

B.E. 2556 (2013). According to Article 7, a party may request that a hearing of witness 

testimony be done via video conference. In so doing, the party will have to prove a 

reasonable cause why the hearing cannot be done within the courthouse, and if the court 

opines that, for the sake of justice, the use of video conference would not cause too much 

burden taking into account all the surrounding circumstances, it may grant the request. 

According to a recently published article authored by a judge of the Office of the 

President of the Supreme Court, who currently serves as the Executive Director of the 

TAI, remote hearings have frequently been used in the Intellectual Property and 

International Trade Court (“IP and IT Court”) and in Insolvency Court cases.6 

It should be noted that the use of remote hearings had been endorsed since 1997 by 

the IP and IT Court, a specialized court having jurisdiction over intellectual property and 

international trade disputes. Section 30 of the Act on the Establishment of and Procedure 

for Intellectual Property and International Trade Court, B.E. 2539 (1996) provides that 

the Chief Justice of the IP and IT Court, subject to the President of the Supreme Court’s 

approval, may issue rules on hearing evidence so as to promote convenience, 

expediency, and fairness. In 1997, the Chief Justice of the IP and IT Court issued the 

Regulation on Intellectual Property and International Trade Cases B.E. 2540 (1997), 

Section 32 of which states the court can order a remote hearing. On 16 April 1998, this 

remote hearing method was used for the first time in examining a witness residing in 

Japan.7   
 

4. If yes, does such right extend to arbitration? To what extent (e.g., does it also 

bar witness testimony from being given remotely)?  

 

Short answer: It depends. 

 
Section 25 of the Arbitration Act 2002 provides that, with regard to the arbitration 

proceedings, “the arbitral tribunal may apply the Civil Procedure Code on evidence 

mutatis mutandis”. Hence, in the absence of the parties’ agreement, the rights conferred 

upon disputing parties under the Civil Procedure Code could also extend to the parties 

to the arbitration. 

 

c. Mandatory v. Default Rule and Inherent Powers of the Arbitral Tribunal 

 

 
6 Worrawong ATCHARAWONGCHAI, “The Use of Innovation and Technology for the 

Administration of Justice Under the Outbreak of Covid - 19 Pandemic”, 67 Journal of the 

Office of the Judiciary (2020) p. 182 at p. 195.  
7  Kornkanya SUVANPANICH, “Hearing by Means of Video Conference”, 1 The 

Intellectual and International Trade Law Forum: Special Issue (1998) p. 248 at p. 252. 
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5. To the extent that a right to a physical hearing in arbitration does exist in your 

jurisdiction, could the parties waive such right (including by adopting 

institutional rules that allow remote hearings) and can they do so in advance of 

the dispute? 

 

Short answer: N/A 
 

As previously mentioned in sub-paragraph a.1, the Arbitration Act 2002 does not 

provide for the right to a physical hearing. As such, either the parties could agree or the 

tribunal could order that a remote hearing be conducted. 

 

6. To the extent that a right to a physical hearing in arbitration is not mandatory or 

does not exist in your jurisdiction, could the arbitral tribunal decide to hold a 

remote hearing even if the parties had agreed to a physical hearing? What would 

be the legal consequences of such an order? 

 

Short answer: No, and the award could potentially be set aside on that basis. 
 

Similar to Article 19(2) of the UNCITRAL Model Law, Section 25, paragraph 2, of 

the Arbitration Act 2002 provides that “in the case where the parties to the dispute do 

not agree otherwise or it is not otherwise provided by this law, the arbitral tribunal shall 

have the power to conduct arbitral proceedings in such manner as it deems appropriate” 

(emphasis added). Likewise, Section 30 paragraph 1 of the Arbitration Act 2002 states 

“[i]n the case where the parties to the dispute have not otherwise agreed, the arbitral 

tribunal shall decide whether to take evidence or hear statements orally or in writing or 

conduct the arbitral proceedings merely on the basis of documents and any other 

evidence” (emphasis added). As a result, the tribunal must respect party autonomy.8 In 

particular, if parties agree to a physical hearing, the tribunal could not go against that 

wish and order a remote hearing. Otherwise, this action could jeopardize the validity of 

the award and consequently lead to a set aside or a refusal of enforcement of the award.9   

 

d. Setting Aside Proceedings 

 

7. If a party fails to raise a breach of the abovementioned right to a physical 

hearing during the arbitral proceeding, does that failure prevent that party from 

using it as a ground for challenging the award in your jurisdiction? 

 

Short answer: Yes. 
 

 
8 Saowanee ASAWAROJ, A Commentary on Business Dispute Resolution by Means of 

Arbitration, 3rd edn. (Thammasat University Press 2011) p. 149. 
9 See paragraphs d and e below. 
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Assuming that the right to a physical hearing does exist in an arbitration seated in 

Thailand, the party whose right is violated must raise an objection within a reasonable 

time. Otherwise, said party “shall be deemed to have waived his right to make an 

objection”. This is in accordance with Section 8 of the Arbitration Act 2002, which 

derives from Article 4 of the UNCITRAL Model Law. Therefore, the party failing to 

raise the objection in time would not be able to raise the breach as a ground to challenge 

the award.10 

 

8. To the extent that your jurisdiction recognizes a right to a physical hearing, 

does a breach thereof constitute per se a ground for setting aside (e.g., does it 

constitute per se a violation of public policy or of the due process principle) or 

must the party prove that such breach has translated into a material violation 

of the public policy/due process principle, or has otherwise caused actual 

prejudice? 

 

Short answer: N/A 
 

Not applicable. 

 

9. In case a right to a physical hearing in arbitration is not provided for in your 

jurisdiction, could the failure to conduct a physical hearing by the arbitral 

tribunal nevertheless constitute a basis for setting aside the award?  

 

Short answer: It depends. 

 

Section 40 of the Arbitration Act 2002, which closely resembles Section 34 of the 

UNCITRAL Model Law, lays out conditions concerning setting aside of an award. In 

essence, Section 40(1)(c) of the Act prescribes that each party must be given a fair 

opportunity to present its case (Article 34(2)(a)(ii) of the UNCITRAL Model Law). 

Additionally, Section 40(1)(e) provides that the arbitral procedure must be in accordance 

with the parties’ agreement, or, in the absence of the agreement, must be in accordance 

with the Act (Article 34(2)(a)(iv) of the UNCITRAL Model Law).11  

 
10 Thawatchai SUVANPANICH, A Commentary on the Arbitration Act B.E. 2545 (Nititham 

Publishing House 2015) p. 80, citing “Report of the United Nations Commission on 

International Trade Law on the Work of its thirty-eighth session”, (New York 3-21 June 

1985) UNCITRAL, 38th Sess., UN Doc. A/40/17 (Supp.) para. 57. 
11 It should be noted, however, that there was a crucial error made in the drafting of Section 

40(1)(e) of the Arbitration Act 2002. In short, the drafter might have made an error in 

translating Article 34(2)(a)(iv) into the Thai version of Section 40(1)(e) of the Act. Hence, 

Section 40(1)(e) provides: “The composition of the arbitral tribunal or the arbitral procedure 

was not in accordance with the agreement of the parties to the dispute or, in the case where 
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Hence, since the right to a physical hearing does not exist under the Arbitration Act, 

a failure to conduct a physical hearing would not per se lead to the setting aside of the 

award. Thus, the party requesting that the award be set aside must either prove that, by 

failing to conduct a physical hearing, (i) the tribunal disregarded the parties’ agreement 

that there shall be a physical hearing; or (ii) the tribunal violated the principle of due 

process by not giving each party a reasonable opportunity to present its case under 

Section 25 of the Arbitration Act 2002 (Article 18 of the UNCITRAL Model Law).12  

As it is generally recognized that arbitration is a matter of contract, in case the parties 

have expressly and unequivocally agreed that the tribunal must arrange a physical 

hearing, the tribunal should strictly comply with the parties’ wish. Otherwise, its failure 

to do so would almost certainly constitute a ground to set aside the award. 

Regarding the second scenario (failure to give a reasonable opportunity to present a 

party’s case), the situation that could very much happen in reality is one where the 

tribunal, having exercised its discretion in administering the arbitral procedure, orders a 

remote hearing in spite of a party’s objection raised within a reasonable period of time. 

Indeed, such fact alone should not automatically lead to the setting aside of the award. 

Rather, the party challenging the award must prove that, in so doing, the tribunal has 

unduly violated its right to be heard. In determining this challenge, the court must find a 

right balance between the tribunal’s procedural discretion and the parties’ right to 

effectively present their cases. 

 

e. Recognition/Enforcement 

  
10. Would a breach of a right to a physical hearing (irrespective of whether the 

breach is assessed pursuant to the law of your jurisdiction or otherwise) 

constitute in your jurisdiction a ground for refusing recognition and 

enforcement of a foreign award under Articles V(1)(b) (right of the party to 

present its case), V(1)(d) (irregularity in the procedure) and/or V(2)(b) 

(violation of public policy of the country where enforcement is sought) of the 

New York Convention? 

 
the parties to the dispute have not otherwise agreed, such composition was contrary to this 

law”. Instead, the last part of the provision should stipulate that “such composition or such 

arbitral procedure was contrary to this law”. See Chayavadh BUNNAG, Arbitration: Theory 

and Practice (Supsuree 2009) p. 197; Thawatchai SUVANPANICH, A Commentary on the 

Arbitration Act B.E. 2545, fn. 10 above, p. 308. 
12 According to Professor Dr. Saowanee Asawaroj, who has been an authoritative scholar on 

arbitration law in Thailand, there has been no reported court case dealing with Section 

40(1)(e). As for Section 40(1)(c), the only reported court case concerns the fact that a party 

was not given proper notice of the appointment of an arbitrator, which is irrelevant to the 

present discussion. At least, this was her observation in 2011, when her most recent textbook 

on arbitration was published. Saowanee ASAWAROJ, A Commentary on Business Dispute 

Resolution by Means of Arbitration, 3rd edn. (Thammasat University Press 2011) pp. 196, 

201. 



DOES A RIGHT TO A PHYSICAL HEARING EXIST IN INTERNATIONAL ARBITRATION? 

 
 
 

9 

 

Short answer: It depends. 
 

The content of Article V(1)(b) of the New York Convention, which has been 

transcribed into Article 36(1)(a)(ii) of the UNCITRAL Model Law, can be found in 

Section 43(3) of the Arbitration Act 2002. Hence, a Thai court may rely on a party’s 

inability to present its case as a ground to refuse the enforcement of the award. Thus, if 

a party could prove that the absence of a physical hearing unjustifiably made it unable 

to present its case or unduly caused an actual prejudice to its position, the court may 

refuse the enforcement of the award. As for the role of foreign law in this analysis, given 

the lack of judicial and scholarly discussion on the matter, it remains unclear whether 

the court would take into account the law of the seat of arbitration (and thus curtail the 

role of the Thai Arbitration Act) in its examination of a foreign award.  

Regarding the ground of procedural irregularities under Article V(1)(d) of the New 

York Convention, as found in Article 36(1)(a)(iv) of the UNCITRAL Model Law and 

Section 43(5) of the Arbitration Act 2002, a similar analysis elaborated in sub-paragraph 

d.9 above would also apply. That is, the reviewing court will have to consider whether 

the tribunal’s conduct of the proceedings violates the parties’ agreement, or, in the 

absence of such agreement, the law to which the arbitration is subject. In this regard, 

Section 43(5) of the Arbitration Act 2002 clearly specifies that the court shall assess the 

arbitral procedure in light of “the law of the country where the award was made”, i.e., 

the law of the seat of arbitration.  

The public policy ground for refusal of enforcement under Article V(2)(b) of the New 

York Convention, Article 36(1)(b)(ii) of the UNCITRAL Model Law, can be found in 

Section 44 of the Arbitration Act 2002. Indeed, this ground for refusal is one of the most 

controversial provisions of the Act and its application has led to a number of high-profile 

cases involving Thailand and other private parties as disputing parties, whereby the 

Supreme Court and the Supreme Administrative Court have refused to enforce awards 

against the state. As such, there has been an ongoing debate as to whether the judiciary 

has interpreted this ground too broadly.13 With that being said, in the most recent 

landmark case, the Supreme Administrative Court properly explained in its Decision No. 

221-223/2562, that in reviewing the award on this public policy ground, the court must 

exercise judicial restraint and respect the disputing parties’ desire to submit their dispute 

to arbitration. Hence, the court cannot freely review or modify the award as it pleases.14 

Hopefully, based on this notion, the Thai judiciary would apply Section 44 to strike 

 
13 See, e.g., Vichai ARIYANUNTAKA, Hasawut VITITVIRIYAKUL, Anan CHANTARA-

O-PAKORN, Kamolchai RATTANASAKALWONG and Sorawit LIMPARANGSRI, 

“Where is the Boundary of ‘Public Order and Good Morals’ in the Enforcement of Arbitral 

Award?”, 2 TAI Journal of Arbitration (2007) p. 10. 
14 Supreme Administrative Court Decision No. 221-223/2562, 21 March 2019, p. 107. 
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down an award only when its enforcement would offend “the forum’s most basic notions 

of morality and justice”15 as is generally recognized by many other jurisdictions. 

A range of issues has been addressed by Thai courts under this public policy ground 

in accordance with Section 44. They include corruption,16 prescription,17 and the 

arbitrator’s impartiality and independence.18 Given its extensive scope of application, 

one could reasonably observe that this ground for refusal of enforcement of award could 

become relevant to the court’s determination of the parties’ right to a physical hearing. 
 

f. COVID-Specific Initiatives 

 

11. To the extent not otherwise addressed above, how has your jurisdiction 

addressed the challenges presented to holding physical hearings during the 

COVID pandemic? Are there any interesting initiatives or innovations in the 

legal order that stand out? 

 

Short answer: Yes. 
 

In Thailand, two of the most important domestic arbitral institutions are the Thai 

Arbitration Institute (“TAI”) and the Thailand Arbitration Center (“THAC”). Both 

institutions are closely linked to the state authority. Namely, the TAI is currently under 

the supervision of the Office of the Judiciary, a state entity acting as the independent 

secretariat of the Courts of Justice.19 In general, the Office of the Judiciary will assign 

judges to be on the TAI’s Board of Executive Directors.20 Meanwhile, the THAC was 

established in 2007 by the Act of Arbitration Center B.E. 2550 (2007).21 The Center is 

under the supervision of the Ministry of Justice. Its board of directors is headed by the 

Permanent Secretary of the Ministry of Justice and composed of important figures in the 

Thai justice system, e.g., the Attorney General, the Secretary-General of the Office of 

the Judiciary, and the President of the Lawyer Council.22  

 
15  Parsons & Whittemore Overseas Co. v. Societe Generale De L’Industrie Du Papier 

(RAKTA), 508 F.2d 969, 974 (2d Cir. 1974). 
16 Supreme Court Decision No. 7277/2549, 24 October 2006. 
17 Supreme Administrative Court Decision No. 221-223/2562, 21 March 2019. 
18 Supreme Court Decision No. 3542/2561. 
19  TAI Overview, available at <https://tai.coj.go.th/en/content/page/index/id/56> (last 

accessed 2 December 2020). 
20  TAI Board of Executive Directors, available at <https://tai.coj.go.th/en/orgchart/item/ 

index/id/15> (last accessed 2 December 2020). 
21 An unofficial English translation of the Act can be found on THAC’s website <https://thac. 

or.th/wp-content/uploads/2020/10/The-Act-of-Arbitration-Center-B.E.2550-2007.pdf> (last 

accessed 2 December 2020). 
22 THAC Board of Directors, available at <https://thac.or.th/about-us/board-of-directors/> 

(last accessed 2 December 2020). 
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On 17 June 2019, the TAI amended its TAI Arbitration Rules 2017. An important 

change was made to Article 3, as a new paragraph was added stating: “The use of these 

Rules also includes the use of the Electronic Arbitration System as stipulated by the Thai 

Arbitration Institute”.23 Subsequently, on 24 October 2019, the TAI issued the 

Regulation of the Thai Arbitration Institute on the Use of Electronic Arbitration B.E. 

2562.24 The Regulation allows for the use of the E-Arbitration system developed by 

TAI,25 which mainly covers the processes of registration (Chapter 2), submission and 

delivery of electronic documents (Chapter 3), and payment (Chapter 4).26 No provision 

concerning the use of remote hearing by means of video conference was included, 

however. 

In the aftermath of the COVID-19 pandemic, the TAI decided to amend the 

Regulation on 23 April 2020.27 Two new Chapters titled “Hearings via Video 

Conference or Electronic Meeting” (Chapter 4) and “Award” (Chapter 5) have been 

added into the new Regulation. Article 17 permits the use of video conference and 

electronic meeting in the arbitration proceedings as the tribunal deems appropriate, 

taking into consideration convenience, the parties’ interest, and the nature of evidence, 

provided that the parties do not agree otherwise. This provision complements and 

conforms to Section 30 of the Arbitration Act 2002. The Regulation also contains a 

number of safeguards to ensure the integrity of the remote hearing, including the 

confirmation of witness’ identity (Article 18) and the verification of documentary 

evidence (Article 19). Regarding the award, Article 24 stipulates that the making of the 

award can be done via video conference or electronic meeting. On its website, TAI 

expressly promotes the use of its “E-Hearing System” via a number of available virtual 

meeting applications, including Microsoft Teams, Skype, and Zoom.28  

 
23 The Arbitration Rules of the Thai Arbitration Institute, Office of the Judiciary (No. 2) B.E. 

2562 (2019) available at <https://tai.coj.go.th/en/file/get/file/201907304ac154ac6bdfa3a 

674a04619958a8ca6093659.pdf> (last accessed 18 April 2021). 
24 Regulation of the Thai Arbitration Institute on Criteria for the Use of the Electronic 

Arbitration (E-Arbitration) System B.E. 2562 (2019) available at <https://tai.coj.go.th/th/ 

file/get/file/20191212dd8dfb303c05199b9f58252f82d7780c124248.pdf> (last accessed 18 

April 2021). 
25 See at <https://etai.coj.go.th> (last accessed 2 December 2020). 
26 For more information about the system, see “TAI EASY: User Manual for Parties and 

Representatives” (September 2019) available at <https://tai.coj.go.th/th/file/get/file/201909 

264441c7e4167bd142f2791ef50713f7d2105933.pdf> (last accessed 2 December 2020). 
27 Regulation of the Thai Arbitration Institute on Criteria for the Use of the Electronic 

Arbitration (E-Arbitration) System B.E. 2563 (2020) available in Thai at 

<https://tai.coj.go.th/th/file/get/file/2020042410d00c7d600f21b3efefef71e46be522105507.

pdf> (last accessed 18 April 2021). 
28 “Thai Arbitration Institute (TAI) Improves Its Services by Using Technology in Meetings 

for Arbitration Proceedings”, available at <https://tai.coj.go.th/th/content/page/index/id/ 

187841> (last accessed 2 December 2020). 
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In parallel, the THAC issued the Rules of the Thailand Arbitration Center on the 

Online Dispute Resolution B.E. 2563 (2020) (“THAC ODR Rules”) on 17 July 2020.29 

The THAC ODR Rules became effective on 1 August 2020. The term “Online Dispute 

Resolution” under these Rules is defined as “a method that the disputing parties use to 

resolve the dispute through an electronic dispute resolution system […] or other methods 

in accordance with the processes and methods prescribed in these Rules”. Hence, video 

conferences can be used in remote hearings. Nonetheless, unlike its TAI counterpart, 

according to Article 6, the THAC ODR Rules only apply to arbitration “by means of 

online dispute resolution in which the disputing parties agree to have the [THAC] 

manage”. In any case, this should not prevent the tribunal from exercising its general 

power under the Arbitration Act 2002 and the THAC Arbitration Rules to order a remote 

hearing, should it deem this appropriate. In such case, it remains unclear whether the 

THAC ODR Rules would apply to the arbitral proceedings. 

The fact that the two leading domestic arbitration institutions, both having close ties 

with the judiciary, have formally initiated actions to support and promote the use of 

remote hearings should confirm the author’s observation herein that a remote hearing is 

generally permitted under Thailand’s relevant laws and regulations. 

 

 
29 An unofficial English translation of the Rules of the Thailand Arbitration Center on the 

Online Dispute Resolution B.E. 2563 can be found at <https://thac.or.th/wp-content/ 

uploads/2020/11/Rules-of-The-THAC-on-ODR.pdf> (last accessed 2 December 2020). 
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