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524-527 W (W Al 1 3).

5. 32 Cour de Cassation, 1994. 11.29., 7| 92-14920 &..
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of A= FAdd diste] HEARQl so He “HAAR]

A8 (implied consent)”7} A&7 ek A7 A7) ECh AR,

AAEEe  Adwrgalte]  FTuFEEALY HEekdel e

QM F(summary document), = EPLGAAZ} HPEA] Mo
Frislolol Q7 QA= e BAE 2AR o o] oA = A9}
Bt

AH MAEL Ak Ad Hofo] dEAHom FEtE gl
dHH e FEY ] Mo FHHUTL & F glvhe= dFS
AA et gk 7 shA R, o] e} thE AdS WE e HYER At ¢
HYES wE3k =4 79 #dS w2ys AP Aok HE
Aetste] Muoz AR At AE Hoks dEHoR FF,
Ak -5 olfstrus Ao o A AAS 85k 9

6. "= wl=r Ak Al 2 A 3] A, 2001. 2. 15 (US Titan Inc. v. Guangzhou
ZhenHua Shipping Co.) 241 F.3d (2 2} s3], 2001 @) 135 ¥; Yearbook Commercial
Arbitration XX VI (2001) 1052-1065 W (7] =+ A] 354 %)

7. ¢l& E9, =% Oberlandesgericht, Frankfurt am Main, 2006. 6. 26. (Manufacturer v.
Buyer) THR 2007 42-44 ¥ 33 Yearbook Commercial Arbitration XXXII (2007)
351-357 9 (54 Al 103 &),

8. "= v= & G XHQ), 1997, 8. 6. (Kahn Lucas Lancaster, Inc. v. Lark
International Ltd.) Yearbook Commercial Arbitration XXIII (1998) 1029-1037
(M= A 257 &),
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ofth ANt 1 g 8-S Wi S Pk AHa s AR5
|48k F A7 o] =l

Alet7h, UNCITRALS 783 oF A2z A23-s 483 o “5
zgo] Aol ogt ?ZH6L44 BE F8E dAlsta o= oyt
A7 F Iv2l 8§51 Fx)o] FrtHolol e dAuE
WE7] %= ek

(i) GAIAE bl 232 2F AAEA] o] FAFIT EFHE O] Sli

TEEE A2z AR dZFd #dH ZHEL1958d FAlel
A&k &l

A ol wepd,

9. =<%: Bundesgerichtshof, 1992. 12. 3. (Buyer v. Seller) Yearbook Commercial
Arbitration XX (1995) 666-670 1 (54 A| 42 ).
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ARnow, g Alcko] Jrtr=E Y A
WAL olel FAld FAEAE FALE HYAE AAS
(AR =AW, the lex arbitrary)tol] TE-31S1E A o]t}

o} e He AY 2HLe BF

&lj A =] o] of ghrh= Al oFsl A o] Ankl A& wE Flo|t)

2 X0 Hr 9
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e FEA P FA ) E) R G O] Y= F
Wes FAzde AR RA%EA sl Qe A9
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FAAAE AYE 5 g 91, ABHo A sdd wBA™
B aw ge] Bade oA frk AW, wel Hep
FAze] HARSA JEH A= FAS 1 2F 442
oo dAgonn d4e £r Auk £, o] A% HALH
zFAA G Wlo]l olgis axsh FAAAE QYA
FE9 228 AW A4sE FE o,

S, e 9aEd BR ANNYe BAL FA 35
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o] FEoliyo] Falelelol @vy HAD FAXIL
A F e, o e AmE FAsIwel “yrtEe
A F A A SIAC) ol 2 skl R F AW e elnae Aow
SEET R PIE R L

I
¢

11. A7FEE: 15 WY, 2009. 1. 12. (P.T. Tri-M.G. Intra Asia Airlines v. Norse Air
Charter Limited) Yearbook Commercial Arbitration XXXIV (2009) 758-782
(I7TEE A 73).

12. 95 s 2T B3 A9, 2008. 9. 24. (Slinger Mfg. Co., Inc. v. Nemak,
S.A., et al) Yearbook Commercial Arbitration XXXIV (2009) 976-985 T (7]= |
656 ).
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L FAA 7kek s 2 ko] @A (linking) o] F-74H o 9l
Z4Q-out § & ol AwrE=T}

9l dAAAA = FAA w Tkl B FAIHR] A5i(a linking
detail)’= Zt& = Stk 5, “ddelA FAEA F 7ol o

omz AL G 240 el FA AL AT 4
Qe Aolth ER, 9 A M 2T FFHA gl
FAAAE NS U A R eEE AT S WA S g
Aol BES AW 5 ek obel, AAZ “BRH YA
A ol AdE A3 FAD AEES Aok 4F/ 79909
34 BAL Agsks AomE ANE + Qud, oled HuS
wEvhs e a8 e ool FATFH] Ak w1 FATFH o
e} FAAAT DD S5 Qg olngehe

9 alAsh 9l FAA kel B olm@ FAYA AFE gl
o g 582 ARLS 5 gl

13. ol & £, o]2g o} Corte di Appello, Genoa, 1990. 2. 3. (Della Sanara Kustvaart -
Bevrachting & Overslagbedrijf BV v. Fallimento Cap. Giovanni Coppola srl, in
liquidation), 46 11 Foro Padano (1991) cols. 168-171; Yearbook Commercial Arbitration
XVII (1992) 542-544 W (o] &g o} A| 113 &) FHZ.
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Zbebe A¥ol olug AV|ETh olsh mpRAIAE, “~o]
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At FAZES AT o 2P FAAEC] IS BEAS
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(e ol
O r_\»{l
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FALSHEANA wiAIHE dEE 7}745—’ ANEA Feldo=
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0,

A0EA R AG7IZE (HFERAEC]) 5FH Aol o= HFo
&3l=A] wdete AAAA ZF HFEE YER Y] 98k AREE
EHS T B 2ol 7] A=Al 71 A AR
SHEgH, O 5S4 £ Aotk

9 Al d= dd LA A E R e Sl

(i) EAFH] ) 58 WA 75 0] AL FPolli= o W efofof e
o TALAL 58 499 JRAL 84 9D w2
Qe Aer 2 E AR Wol % @k shH U, eitha o] §o
AckaANA 1 EH o2 BAL 2] ThE Bary el 55t
wxlo] Bk njeby FAlzdel AgE wdol EYA AA" 4 5ol
=4 f30 A7k FA el A wAEY] gaiAs, Tele A
=7t ANES PFeE AT oo wal olE FANL o

>}L e
flo rot

14, = JFAN==A L2 A9, 2007. 1. 24, (Fiona Trust & Holding Corporation
& Ors v. Yuri Privalov & Ors) [2007] EWCA Civ 20, 17 1= ©F; Yearbook Commercial
Arbitration XXXII (2007) 654-682 T[6]= ' (F =7 Al 77 &).

15. 4 =: 2349, 2007. 10. 17. (Fili Shipping Company Limited (14th Claimant) and others
v. Premium Nafta Products Limited (20th Defendant) and others) [2007] UKHL 40,
12 i F; Yearbook Commercial Arbitration XXXII (2007) 654-682 ¥ [45] - (G =
A 77 5).
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olo)& Ffratarxl sgltt. o] FEUVAY Ak A HA Al Farol A
SAEAE BHES grA skl AT Asimeo= ATLS] AF3]AF =T,
T OBAF B e s A AT ] Ak A 7Y vhkA] a1
wokil, Jumpsource™ Asimco®t 1 IS HAUIE o] LA
Wl &2%& AVIEsih A% F8 &2 Asimco’t ATL#]
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16. vl=r: v = Al 1 53] A4, 2008. 5. 22. (Sourcing Unlimited Inc. v. Asimco
International Inc. and John F. Perkowski), 526 F.3d 38, 9 i+ %F; Yearbook Commercial
Arbitration XXXIII (2008) 1163-1171 H (1] = A] 643 3).
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17. o]¥-g]o}: Corte di Cassazione,1969. 8. 4., #l| 2949 & X Corte di Cassazione, 1969. 2. 11.,
A 457 &, AJ. van den Berg 7} {183, 1958 W & A4 AW B 4 &
2] 3FalH (Kluwer, 1981) 162 H 4] 124,
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2. A& E0°], LX2EZ]o}: Oberster Gerichtshof A (FAFA EA] $1) 1969. 6. 11.
Yearbook Commercial Arbitration II, 232 (L. 2= E | o} A 3 3)).

3. olE 5w, o]gg]o}: Corte di Cassazione, 1995. 3. 13. 2019 & (Societa Distillerie
Meridionali v. Schuurmans & Van Ginneken BV) Yearbook Commercial Arbitration
XXI (1996), 607-609 H (o] & o} #l| 140 &)

4. 2 2~Ezo}: Obserster Gerichtshof, 2008. 9. 3. (O Limited, et al. v. C Limited)
Yearbook Commercial Arbitration XXXIV (2009) 409-417 (.2~ E g o} A| 20 ).

5. = 4Y: Oberlandesgericht, 13, 2008. 12.17. (Seller v. German Assignee) Yearbook
Commercial Arbitration XXXV (2010), 359-361 W(=d A 125 &) %
Oberlandesgericht, &, 2009. 2. 27. (Carrier v. German Customer) Yearbook
Commercial Arbitration (2010), 365-366 H(=2 A 127 ).
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XXXII (2007), 582-590 W (2= Q1 A 57 ).
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Estudios SA) Yearbook Commercial Arbitration XXI (1996), 676-677 ¥ (=<l
A 27 ).

ICCA 753 oF Qhl A 71



A%

TARAge] JAy ANFA AE BFAll AlEHooF kil AdRHA
FA vk Qi vheF Al EakA] ek A9, A AA7E 8 85 A] s
olgfgt = AMEE HH AYME A AlsTe=n Add ¢

gk

Fol 2 Ade AFets PAAE Adx NG s o
bol JdFE FAWA 2 FAFAL 989 Tl o=
A )o] 97 op 7 A §-ol iz, 1L B4 9] B0} WMol T L Al Fstolof
SehAl4z A2,

of

MAe 4849 RS Ast: AFolth FEY L F9 2
A9 AHT W AGES AFAF Brhw FAHow FHHof
QA= A, The] Aok AE S ARA AEA o] WG TS 3

S FEEREERT
ol ¢ BAE] “Pelzt
=

23 E A7) w7 el k.
- FAs] Fade ATl 239 AlSF Aol de WSS
Aed et glen, TAxZel xdd FEoH Feirhal

10. FH Abel, o] 22 ¢}: Corte di Cassazione, First Civil Chamber, 2009. 7. 23. 17291 &
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Arbitration XXXV (2010) 418-419 A (o] &-&] o} A 182 3).
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21. & <: Kammergericht, Berlin, 2008. 4. 27. (Buyer v. Supplier) Yearbook Commercial
Arbitration XXXIV (2009), 510-515 9 (5 A 119 &).

22, &F: TFOWY, 15, 1993, 1. 15 (Paklito Investment Ltd. v. Klockner East
Asia Ltd,) Yearbook Commercial Arbitration XIX(1994) 664-674 TA(Z-3 Al 6 5) 2
TZUHY, 15 HY, 1994. 12. 16 (Nanjing Cereals, Oils and Foodstuffs Import &
Export Corporation v. Luckmake Commodities Trading Ltd) Yearbook Commercial
Arbitration XXI (1996) 542-545 W (&3 A 9 ).
g=red WA oldel=: AW 2008. 6. 18(IPOC International Growth Fund
Limited v. 1LV Finance Group Limited) Yearbook Commercial Arbitration XXXIII
(2008) 408-432 W (F =& WX o} W= A 13).

% =: High Court, Queen’s Bench Division (Commercial Court), 1997. 1. 20 (china
Agribusiness Development Corporation v. Balli Trading) Yearbook Commercial
Arbitration XXIV (1999)732-738 (4 =1 A 52 ).
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jure imperii)Ako] ] 2pol & WIA-G-AL}, k&2 X A A oF T (pacta sunt
servanda)™= Y& R A A X (ordre public réellement international)©]
A AR AR oldd RS HA SUa vdd 95
AR o A &= o] o] Xt}

71 g 7}A] AbE| 2= FG Hemisphere®t= 20101 2% Akz1e] 1=,
od7lo| = F49] 79 7]%(Chinese State-Owned Enterprise,
CSOE)°] 54 A=Al dg 7= FaL FF3 sl Al A F3foF &
FAE 1 sl tiste] CSOES] AHHCSOEAMN & oo = gk 2319
o= FTAVAY S B FHPo] AHHJT A T FH= Ao
FHAA S HAANE duHA A&, A= ALt
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-
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> 2 0w o = 5r
%

23. 2912 AR A 177 2 A(@) %ol = it 2ol FAshaL )l

“TAFel e A FARAE F7F = =7 AjskE 71§ e Sl o E)
A 249 B, AT A sl 248kl 49 TRl 2%
A 7 e A tidel 2 AAd gt @dRE 4= ]l

24, T3 a9, 2010. 2. 10. E 2010. 5. 5. (FG Hemisphere Associates LLC v.
Democratic Republic of the Congo, et al.), CACV 373/2008 & CACV 43/2009 (2010.2
10.); Yearbook Commercial Arbitration XXXV (2010) 392-397 W (&F #l| 24 5). &
handbook &3+ FA], o] ZA ] th3t Tart TF AT oW AF FTolds
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W Agoke HHstel Ae APLEAE ] EFO K AT
Atk o9&  E°] Sarhank GroupAtdolAE, ISl
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00*‘ >.SZ %% o i:o
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25. "= v Ay Al 2 53 AU, 2005, 4. 14 (Sarhank Group v. Oracle
Corporation) Yearbook Commercial Arbitration XXX (2005) 1158-1164 WH(v|=
A 523 ).
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26. %3 [2009] EWCA Civ 755; [2010] 2 W.L.R 805 (CA (Civ. Div)).
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27. &2~ 2011, 2. 17 E4H YU(Gouovernement du Pakistan — Ministere des Affaires

Religieuses v. Dallah Real Estate and Tourism Holding Company).
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28. =44l 2010. 4. 16. Hogsta domstolen (Lenmorniiproekt OAO v. Arne Larsson &
Partner Leasing Akitiebolag) Yearbook XXXV (2010) 456-457 (=I5l A] 7 5).
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2 dezl vs JEE T SRl Aircraft Industries v. Avco Corp.<>
AARde] MES @ 5 V] wEel S R Hdol AR
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AE7kz W AR Eefufdel AguES siEstr] 917
FArAE AEskA geks o FAQe das wnth A
QRS AESoY, o W= A F A ARE AT T
dEs WEH SRR E SR s E s 77 flvs
ojfr= EauY & Vst ¢ jjw?i W A2 =3 FaHAe
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A 2 AHYE AN
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sl g ol AFHJ . e 7 A= v 2ok

- U2y a2 oy oIl A JAANA H el A del=
Aol FAsteta 182 dell $AF AL, 2 7IF Ftel
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29, vl=: vl AW Al 2 £3] FAHY, 1992, 11. 24 (Iran Aircraft Industries and Iran
Helicopter Support and Renewal Company v. Avco Corporation) Yearbook Commercial
Arbitration XVIII (1993) 596-605 & (1] = #]| 143 &).
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olgtg]o}: 1982. 5. 18. Corte di Appello, Naples (Salemo Section) (Bauer &
Grossmann OHG v. Fratelli Cerrone Alfredoe Raffaele) Yearbook Commercial
Arbitration X (1985) 461-462 1 (o] &g o} A 70 7).

51 2006. 2. 21. 2 2006. 3. 8.3 A (WA,

& 1993. 1. 15. &F U, 25 (Paklito Investment Ltd. v. Klockner East
Asia Ltd.) Yearbook Commercial Arbitration XIX (1994) 664-674 ' (X3 Al 6 Z).
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33. 3 1994, 7. 13. FF R, 25HY (China Nanhai Oil Joint Service
Corporation Shenzen Branch v. Gee Tai Holdings Co., Ltd.) Yearbook Commercial
Arbitration XX (1995) 671-680 A (= A 8 ).

34. =% Oberlandesgericht, Munich, 2006. 3.15. (Manufacturer v. Supplier, in liquidation)
Yearbook Commercial Arbitration XXXIV (2009), 499-503 A (5 A 117 ).
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Y Z Desarrollos, SA) Yearbook Commercial Arbitration XXXII (2007) 525-
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ole-z]o}: 1978. 4. 13. Corte di Appello, Florence (Rederi Aktiebolaget Sally v. srl
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Encyclopaedia Britannica, Inc.) Yearbook Commercial Arbitration XXX (2005) 1136~
1143 1A (1] 5 A 520 &).

38. %5 %: Hanseatisches Oberlandesgericht, Bremen, 1999. 9.30. (Claimant v. Defendant)
Yearbook Commercial Arbitration XXXI (2006), 640-651 ' (5 #| 84 %).
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s3] A9, 2005. 3. 31 (Pactrans Air & Sea, Inc. v. China National Chartering Corp.,
et al.) Yearbook Commercial Arbitration XXXV (2010) 526-527 1 (7] =F Al| 697 3).

22 9] 2~: Appellationsgericht, Basel-Stadt, 1968. 9. 6 (Corporation X AG, buyer v. Firm
Y, seller) Yearbook Commercial Arbitration T (1976) 200 & (229] 2= A 4 F).

E7]: & HE 155 1996. 2. 1. (Osuuskunta METEX Andelslag V.S. v. Tiirkiye
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o FAAS AR UNCITRAL Ak E(www.uncitral.org)
W78k L, UNCITRAL AHF-=5 0 & A b,

AR SR A

Vienna International Centre, P.O. Box 500, 1400 Vienna, Austria

74 3}: (+43-1) 26060-4060)

o 2 (+43-1) 26060-5813

1 E Yl www.uncitral.org
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ANNEX III

The UNCITRAL Recommendation 2006

Recommendation Regarding the Interpretation of Article II, Paragraph 2, and
Article VII, Paragraph 1, of the Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, Done in New York, 10 June 1958,
Adopted by the United Nations Commission on International Trade Law on 7
July 2006.

The United Nations Commission on International Trade Law,

Recalling General Assembly resolution 2205 (XXI) of 17 December
1966, which established the United Nations Commission on
International Trade Law with the object of promoting the progressive
harmonization and unification of the law of international trade by,
inter alia, promoting ways and means of ensuring a uniform
interpretation and application of international conventions and
uniform laws in the field of the law of international trade,

Conscious of the fact that the different legal, social and economic
systems of the world, together with different levels of development,
are represented in the Commission,

Recalling successive resolutions of the General Assembly
reaffirming the mandate of the Commission as the core legal body
within the United Nations system in the field of international trade
law to coordinate legal activities in this field,

Convinced that the wide adoption of the Convention on the
Recognition and Enforcement of Foreign Arbitral Awards, done in
New York on 10 June 1958, has been a significant achievement in the
promotion of the rule of law, particularly in the field of international
trade,
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Recalling that the Conference of Plenipotentiaries which prepared
and opened the Convention for signature adopted a resolution, which
states, inter alia, that the Conference “considers that greater
uniformity of national laws on arbitration would further the
effectiveness of arbitration in the settlement of private law disputes”,

Bearing in mind differing interpretations of the form requirements
under the Convention that result in part from differences of
expression as between the five equally authentic texts of the
Convention,

Taking into account article VII, paragraph 1, of the Convention, a
purpose of which is to enable the enforcement of foreign arbitral
awards to the greatest extent, in particular by recognizing the right of
any interested party to avail itself of law or treaties of the country
where the award is sought to be relied upon, including where such
law or treaties offer a regime more favourable than the Convention,

Considering the wide use of electronic commerce,

Taking into account international legal instruments, such as the 1985
UNCITRAL Model Law on International Commercial Arbitration, as
subsequently revised, particularly with respect to article 7, the
UNCITRAL Model Law on Electronic Commerce, the UNCITRAL
Model Law on Electronic Signatures and the United Nations
Convention on the Use of Electronic Communications in International
Contracts,

Taking into account also enactments of domestic legislation, as well
as case law, more favourable than the Convention in respect of form
requirement  governing  arbitration agreements, arbitration
proceedings and the enforcement of arbitral awards,

Considering that, in interpreting the Convention, regard is to be had
to the need to promote recognition and enforcement of arbitral
awards,
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1. Recommends that article II, paragraph 2, of the Convention on the
Recognition and Enforcement of Foreign Arbitral Awards, done in
New York, 10 June 1958, be applied recognizing that the circumstances
described therein are not exhaustive;

2. Recommends also that article VII, paragraph 1, of the Convention on
the Recognition and Enforcement of Foreign Arbitral Awards, done in
New York, 10 June 1958, should be applied to allow any interested
party to avail itself of rights it may have, under the law or treaties of
the country where an arbitration agreement is sought to be relied
upon, to seek recognition of the validity of such an arbitration
agreement.

For further information see the UNCITRAL website at <www.uncitral.org>
or contact the UNCITRAL Secretariat, Vienna International Centre, P.O.
Box 500, 1400 Vienna, Austria

Telephone: (+43-1) 26060-4060 Telefax: (+43-1) 26060-5813

Internet: <www.uncitral.org>; E-mail: uncitral@uncitral.org
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ANNEX IV
Online Sources

Case law on the New York Convention can be searched online on the
ICCA website:

<www.arbitration-icca.org>

The website is free. It contains a list of the over 1,666 court decisions
applying the Convention that have been published since 1976 in the
leading publication in this field, ICCA’s Yearbook Commercial Arbitration.
Decisions are indexed by Article of the Convention and by topic. The
decisions themselves are published in the volumes of the Yearbook and
are also available by subscription in the KluwerArbitration database at
<www .kluwerarbitration.com>. All materials in this database are fully
searchable through a variety of search tools.

Case law on the Convention can also be searched online on the New
York Convention website of the University of Miami, USA:

<www.newyorkconvention.org>

The website is free. It also contains a list of the Convention decisions
published in the Yearbook since 1976, indexed by Article and topic, as
well as

¢ the authentic texts of the New York Convention;

* translations of the Convention in several languages;
* acommentary by Professor Albert Jan van den Berg;
* alist of Contracting States.
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