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the Consolidated Commentary on the 1958 New York Convention in Volume XXI (1996) of
the Yearbook Commercial Arbitration, covering Volume XX (1995) and Volume XXI (1996).
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6. Spain: Tribunal Supremo, Civil Chamber, First Section, 20 July 2004 (Antilles Cement
Corporation v. Transficem) Yearbook Commercial Arbitration XXXI (2006) pp. 846-852 (Spain
no. 46).
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12. United States: United States District Court, Eastern District of Wisconsin, 24 September 2008
(Slinger Mfg. Co.Inc. v. Nemak, SA., et al.) Yearbook Commercial Arbitration XXXV (2009)
pp. 976-985 (US no. 656).
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(Italy no. 113).
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14. United Kingdom: English and Wales Court of Appeal, 24 January 2007 (Fiona Trust & Holding
Corporation & Ors v. Yuri Privalov & Ors) [2007] EWCA Civ 20, para. 17; Yearbook Commercial
Arbitration XXXII (2007) pp. 654-682 at [6] (UK no. 77).
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15. United Kingdom: House of Lords, 17 October 2007 (Fili Shipping Company Limited (14th
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(UK no. 77).

fuuzihves ICCA Tunsfianueudayanieesn 45



unil 2

(i) yanaiiluldasaiedletotenatugdnya ludtya ey lagainislsy
Yeulvan1ednidevesdyqiliaruisatinualilaefinrsufissdaisiodeludyayn
aqzyﬂmqmmiwiﬁfu yaraiiliildasaneiiedefiorafioindaniuasuiifinudyaaldnnels
Feulvunsusznns fegraty ﬁaLﬂuL%"aqﬁugmluSfaammﬁuﬁuéwaaﬁamsﬁame fidyants
awmeiiefolasfunuazynitufanis uenainid nsdunen (succession) vidonguivesndy
Uitviluede msmsnzashuliyeeauarldngmnetatindueiniilugnisasuinyeaadlild
asaneledeiiaviuazuihimelddyaoualanainisididuiiy

dmuliygmitih anugmiuvesyaraiilildaanefiedoludyyrouglagainisiuazield

A the>) (]
o )

o o o < o & v o4 oo o 4 ' g Mo, =

Idadundninasinsindunisdedismunlusydyyviel Aeeuunudsduife “ld” a3

mraaTiuayum iy
dlgwisesmnuanysalvessunuuiuneniamnainnisiinnsandiadyy ludyg,

Y
@

¢ e 4 & Y a 9 1A Y & -
uzyﬂm}mmﬁ YsznuiilueweadomvedeinmldlaFewmdninasiisafusuuu e

o
3

ﬁmmﬂLLﬁaiﬂﬁmmauwﬂmmm'iﬁ'ﬁULLUUﬁaamiai fanfusntuneuniaitarimuain
zymﬂmmwmamﬂwﬂwu’[,uamm Uﬂﬂamauaﬂvﬂ,ulﬂanmﬂl"ﬂmwmmﬂuamm
Vﬂmmmswl@mLﬂwmaauumamhlag’tumamwma Lw@wmummnmyﬂﬂa (ratione
personae) usnani sydaalilévunsBuseniiarldniseyalananisivilasyaaaaumil

luwuvesypradnaunis muwaedudusinguvemguimstusedlneuens

Ad
v
R

(i a0 o au
iii)

FrmunveunnehIdevesdyaroualngains
11991 2 (3) Amualienaiuaveulanednidevesdygrouglanainistilaeusens lay
YT “Anaunaignnf IuﬂﬁzﬁﬁﬁaaﬁmmﬂuUmﬁm'm'ﬁwmw"myzyzyvﬁagﬂumﬁwmwaq
asivielal..” maaaﬂmﬂﬁmmﬂl‘u%miaumﬂmmmaﬁ
wumwNﬂg‘mmwmmwawawmmlmwawﬂwwﬂﬂawlulﬂaamﬂua%duamm
ouglanans nguusnsmdmguivesnisbusenlaeuiens fiuusslevidaduyananmouen

(o)
P

HATUsEiu N1steUnINY waznalndy 9 lun1sleuanimedaan mwﬁmﬁwﬁ%azﬁmwmﬁwa
woadiulfvosgdyauaziiddndevdngain deddtuitomihsnuitanusduifiyaravessy
uaztenvu ngufiaesrmdmdninasimengmneludesaudiniussenieiinsiuny 11
fimuds (apparent authority) msinzdudifyaraEum) AnuduiusuuuRan1sTINA (oint
venture) N138unan (succession) waznguueUnun (estoppel) %alahﬁmﬁ’mamuwaqﬁjﬁnﬁgw
wiAeafusiunalunstfuvesnganeiivsduld

46 fuurihves ICCA Tumsiiaueydyaieein



msfewslidadumudygreugingainis

(iv) nguaelaUsaulunisaimunveulynnvenIdyvesdyyrealanainisaisld

ngranglanguunefvunituaradililiasaielededemniuludyyreugilagainis
3ol

LYY P

Usziumsiinsanlumungrneilitafuivdyyreyalagans lunsaifigdyanlaildnnag

Miludesils ﬁv‘fjuL%’ﬂ'«ﬂmaﬁ"alﬂdﬁé’mmﬁaqggﬂmmmmimﬂmauumﬂ‘uﬂgwmWEJLLWEUBQ
Ussimaiifinnsisiiansaneyglanainmsnienguunedldteiufudygmaniadumieluute
ﬂiiﬁl’iﬂgmmEJLLm?iuﬁﬁ"wmma (lex fori) sgnalshionu fdnduvesmauisatuiiadbuszidiu
FsnanlaglindninasissuitaUssinanianganeveawedn (lex mercatoria) dvfiansaily

A v & a 9
Fuemdudeinasuazneuning i
4.5.2.  NNUGUR

0] delaiigpndazdanssoseliluldnseygilagainis
mneuiiiudenaniznsdill mafidesiansandgmiaisinneivssdudingnneld
aounsaiineuaritadeluiunidsideliugaielidiyanaiilildaasiiodeduynitude
dyneuglanainis madululd msddunisiiensegufoRunniianidentsiigdaylld
MR ILANAINIT LLﬁfLﬁﬂmwaumﬂmmmmﬁmsmua@ﬁwﬁﬂuﬁmﬁmén Famafanunse
mumumauﬁ)aamaaﬂzuwaumﬂmmmﬂﬁmmﬂ‘umﬂmﬂﬂa‘wlwlmadmwa%auumaﬂﬂ%mﬁ
ounlanamsie lufuresmiafinneudetdumustenn
maauuawmﬂ%maawyﬂmaWmimmwawwwLﬂm*ﬁanﬁ“vuﬂﬂaﬁlﬂﬁaﬂawﬁa%a
Femnaiii Tofinmszrheyaraiiasmeiledetuyaraillilfametiofeduiinmuieiuty
aymwmwaﬂuﬂ1immmmaﬂﬁﬁﬁmmammwa&shﬂﬁaamaﬁa%aﬁluﬁm@mﬁﬂﬁﬁﬁﬁaﬁagm
auslanaN1ey feliy mawwwmﬂanumgﬂmmamfﬂmag'ma1umauvumé’mufammaﬂﬁigfm
aulanan1sag Naumgauna Tupfivesmagnssalnia 1 sewine Sourcing Unlimited Inc. V.
Asimco International Inc.”’ namie Sourcing Unlimited (Jumpsource) ‘lﬁﬁ’lﬁmmﬁﬁud’mﬁu
ALT Wumifsde ileusnuananantudiuiniosnauazutanarilsiu da Asimco uussnan
989 ALT Tneuddmiaesiusesiunuieniu dyayrdananimualildniseusyilanainisly
Useneu deanauduiussening Jumpsource U Asimco weias wé Jumpsource laduites

Asimco fulsgauussniicnalulssmaanigoini Inena1amdn Asimeo adlaunanugadeya

16. United States: United States Court of Appeals, First Circuit, 22 May 2008 (Sourcing Unlimited
Inc. V. Asimco International Inc. and John F. Perkowski), 526 F.3d 38, para. 9; Yearbook
Commercial Arbitration XXXIIl (2008) pp. 1163-1171 (US no. 643).

fuuzihves ICCA Tunsfianueudayanieesn a7



unil 2

wazAUAURUSSEWINe Jumpsource waw ALT &1 Asimco l¢Bupnfeswelviss fudofinmaenis
ayglanainis taesodin uimaniiliildasareiedeludyyfudiu udteiFonsaad
Jumpsource fidewinifnaslisunisfiansauilagauzoyylanainisinsizdszifud
Jumpsource Hlasniiu Lﬁm%umﬂﬁmtmﬁuﬁwﬁaﬂa‘namﬁmLLﬁ']’a masugImnumsaslagli
i “Fofwmilifeasiveeruivamafudyaves Jumpsource wag ALT Fuvunzauasld
wannguaneUandunsdid” (hilnedide)

(i dmnmauiuigandmlsigmislaedge ey lagains

A7

gl duiinelavesmaiiyenaiildliasansiiotorszdomniunudygyreygilanainis

< v & ' 2 1o o o N ) ua i o
managsesuIniragiindygludygreuglananisivldnseugilanainisvseldlae i
foinfiswamiledefinmiudmsuyarailildasansiiotoms vielunimssiudwdliiodn
fennamiledefinmviaue

a

) o a £ aa DREY o « »
VIMIAVIDINAYUNAD ﬂ'ﬁl‘lﬂﬂﬁwm"mLﬂEJ'J’U@Q‘llﬂﬂlﬂWiauﬁl'ﬂmmaqﬂqiﬂﬂqﬂlﬂuﬂ75 b8
o

NAYBIARINLITED ALY wsauﬂumwLamﬁ:nnwaaaLmauawmﬂauumﬂmaﬂumﬂmﬂm
Jornaaseuasdonguuneineany
AaluBnIauIauwieiansudn Welldefinmiugaadufertesiugdayy Tudysy

v %0

auglagaIn1singsINiayAranEuendIY (?fﬁmaLﬁudﬁhjQﬂﬁueﬁaﬁzygywaqmﬂmmmmﬁ) uay

o [

o

=

Wenllendeulesiudooniosinertesdug iy Lwas1u1avesdagey “saluds” dafinm
& 1y & S a way v, 17 o a0 Sy
Wiaviue wardyaoyglanainisiuitedn “llaunsafunle” nsdaduduiniiliiiandy
ussvingrudmsuussmaduazldastiodasiounuimeduduanald

w051 2 (3) TsAumalisesdsliginnlldniseunilaganisluanidueugilenainis

P v A a P Yo a o ' & o v &
pudlaidont WelinsSeswelddniunisdinan wnduluamumaninasiluuing 2 (3) Aty
Wefld3esvovesgduaihenis mataziimufonfidriniiagliiligdyaddldasaneiiotely
TWl¥nseugiananisteglifioifisnnaniedefinmdmivyanaiilildasareiiotede

17.  Italy: Corte di Cassazione, 4 August 1969, no. 2949 and Corte di Cassazione, 11 February
1969, no. 457, quoted by AJ. van den Berg, The New York Arbitration Covention of 1958-
Towards a Uniform Interpretation (Kluwer, 1981) p. 162 fn. 124.
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10. @ﬁaazimﬁahjmumﬁ Italy: Corte di Cassazione, First Civil Chamber, 23 July 2009, no. 17291
(Microware s.r.l. in liquidation v. Indicia Diagnostics S.A.) Yearbook Commercial Arbitration
XXXV (2010) pp. 418-419 (ltaly no. 182).

11. Netherlands: President, Rechtbank, Amsterdam, 12 July 1984 (SPP (Middle East) Ltd. v. The
Arab  Republic of Egypt) Yearbook Commercial Arbitration X (1985) pp. 487-490
(Netherlands no. 10).

12. Switzerland: Bezirksgericht, Zurich, 14 February 2003 and Obergericht, Zurich, 17 July 2003
(Italian party v. Swiss company) Yearbook Commercial Arbitration XXIX (2004) pp. 819-833
(Switzerland no. 37).
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Argentina: Camara Federal de Apelaciones, City of Mar del Plata, 4 December 2009 (Far
Eastern Shipping Company v. Arhenpez S.A. ) Yearbook Commercial Arbitration XXXV (2010)
pp. 318-320 (Argentina no. 3).

Austria: Oberster Gerichtshof, 26 April 2006 (D SA v. W GmbH) Yearbook Commercial
Arbitration XXXII (2007) pp. 259-265 (Austria no. 16).
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Culver Co.) Yearbook Commercial Arbitration | (1976) pp. 203-204 (US no. 4).
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16. United States: United States Court of Appeals, Third Circuit, 26 June 2003 (China Minmetals
Materials Import and Export Co., Ltd. v. Chi Mei Corporation) Yearbook Commercial
Arbitration XXIX (2004) pp. 1003-1025 (US no. 459).
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Commercial Arbitration XXX (2005) pp. 479-487 (Canada no. 18).
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19. Russian Federation: Federal Arbitrazh (Commercial) Court, Northwestern District, 9 December
2004 (Dana Feed A/S v. OO0 Arctic Salmon) Yearbook Commercial Arbitration XXXIII (2008)
pp. 658-665 (Russian Federation no. 16).

20. Spain: Tribunal Supremo, Civil Chamber, 11 April 2000 (Union Générale de Cinéma,SA v.
X Y Z Desarrollos, SA) Yearbook Commercial Arbitration XXXII (2007) pp. 525-531 (Spain
n0.50).

21. Germany: Kammergericht, Berlin, 17 April 2008 (Buyer v. Supplier) Yearbook Commercial
Arbitration XXXIV (2009) pp. 510-515 (Germany no. 119).
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22. Hong Kong: Supreme Court of Hong Kong, High Court, 15 January 1993 (Paklito Investment
Ltd. v. Klockner East Asia Ltd.) Yearbook Commercial Arbitration XIX (1994) pp. 664-674
(Hong Kong no. 6) and Supreme Court of Hong Kong, High Court, 16 December 1994
(Nanjing  Cereals, QOils and Foodstuffs Import & Export Corporation v. Luckmate
Commodiities Trading Ltd) Yearbook Commercial Arbitration XXI (1996) pp. 542-545  (Hong
Kong no. 9);

British Virgin Islands: Court of Appeal, 18 June 2008 (IPOC International Growth Fund Limited
v. LV Finance Group Limited) Yearbook Commercial Arbitration XXXIIl (2008) pp. 408-432
(British Virgin Islands no. 1);

United Kingdom: High Court, Queen’s Bench Division (Commercial Court), 20 January 1997
(China  Agribusiness Development orporation v. Balli Trading) Yearbook Commercial

Arbitration XXIV (1999) pp. 732-738 (UK no. 52).
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25. United States: United States Court of Appeals, Second Circuit, 14 April 2005 (Sarhank Group
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523).

26. United Kingdom: [2009] EWCA Civ 755; [2010] 2 W.L.R. 805 (CA (Civ Div)).
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28. Sweden: Hogsta Domstolen, 16 April 2010 (Lenmorniiproekt OAO v. Are Larsson &Partner
Leasing Aktiebolag) Yearbook XXXV (2010) pp. 456-457 (Sweden no. 7).
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29. United States: United States Court of Appeals, Second Circuit, 24 November 1992 (Iran
Aircraft Industries and Iran Helicopter Support and Renewal Company v. Avco
Corporation) Yearbook Commercial Arbitration XVIIl (1993) pp. 596-605 (US no. 143).

30. ftaly: Corte di Appello, Naples (Salerno Section), 18 May 1982 (Bauer & Grossmann OHG v.
Fratelli Cerrone Alfredo e Raffaele) Yearbook Commercial Arbitration X (1985) pp. 461-462
(Italy no. 70).

31. United Kingdom: Court of Appeal (Civil Division), 21 February 2006 and 8 March 2006 (Ajay
Kanoria, et al. v. Tony Francis Guinness) Yearbook Commercial Arbitration XXXI (2006) pp.
943-954 (UK no. 73).
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Hong Kong: Supreme Court of Hong Kong, High Court, 15 January 1993 (Paklito Investment
Ltd. v. Klockner East Asia Ltd.) Yearbook Commercial Arbitration XIX (1994) pp. 664-674
(Hong Kong no. 6).
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33, Hong Kong: Supreme Court of Hong Kong, High Court, 13 July 1994 (China Nanhai Oil Joint
Service Corporation Shenzhen Branch v. Gee Tai Holdings Co. Ltd.) Yearbook Commercial
Arbitration XX (1995) pp. 671- 680 (Hong Kong no. 8).

34. Germany: Oberlandesgericht, Munich, 15 March 2006 (Manufacturer v. Supplier, in
liquidation) Yearbook Commercial Arbitration XXXIV (2009) pp. 499-503 (Germany no. 117).
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Spain: Tribunal Supremo, Civil Chamber, 11 April 2000 (Union Générale de Cinema, SA v. X Y
Z Desarrollos,SA) Yearbook XXXII (2007) pp. 525-531 (Spain no. 50).

Italy: Corte di Appello, Florence, 13 April 1978 (Rederi Aktiebolaget Sally v. srl Termarea)
Yearbook Commercial Arbitration IV (1979) pp. 294-296 (Italy no. 32).

United States: United States Court of Appeals, Second Circuit, 31 March 2005
(Encyclopaedia Universalis S.A. v. Encyclopaedia Britannica, Inc.) Yearbook Commercial
Arbitration XXX (2005) pp. 1136-1143 (US no. 520).
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38.

39.

Germany: Hanseatisches Oberlandesgericht, Bremen, 30 September 1999 (Claimant v.
Defendant) Yearbook Commercial Arbitration XXXI (2006) pp. 640-651 (Germany no. 84).
United States: United States District Court, Northern District of Florida, Pensacola Division, 29
March 2010 (Pactrans Air & Sea, Inc. v. China National Chartering Corp.,et al.) Yearbook
Commercial Arbitration XXXV (2010) pp. 526-527 (US no. 697).

fuuzihves ICCA Tunsfianueudayanieesn 79



undi 3
o ' v v oA g o @ Y a - A |
maEmmaamaﬂmmuwLﬂumammﬂmmﬂawwLaaﬂmaaﬂummsw 5 (1(d) vvu

magnssalalauiasniseensuwasdadumumiviaveaesiiu femnInsyuIuiian sl
aunylanainisliaenadesiudonnaswesgiinim lnedennaseugilanainisimunly
dwsuniseuglanainisludios Hamberg 31 "Tofinmiisnunvzssiululnenszuiu
farsaneyylanainisluasaies  waslunszuiuiarsandeaiu’ wiluadinszuiu
AU TUARITUABY NETIFE TUABULIN ABN1TaUNIlARAINITIieTNARAMA LAY
K899 10yd09AY Uasdunaunds Aen1seuyilanain1snvuinisesmnamnzaulnenmg
v 40
auglagaINsUsENOUMIEAINAY
¢ A a o o o o & a s ' I %
Aagnssalgsiuiasniseansunastaduaumdvinvesada  lnglivguadnlulaly
ada = o a 41
nguueEinsandmnasiulaegfivam
maguandmadifunuiivinvesafienlsduuiufiasiivinvesini@uiduieiude
vnndediy madnduidvinvestnidaudaivdennaswesginmilildniseusyla
~ & a o & & ¢ A an v ‘v 1 e 1 &
Aa1nsiiissasufen lngenvvgyifanenleduvseniiliduegiuigiivindelaluay

N = Lo 42
Liunizmuwmsmayzyﬂmgmminauﬂu

40.

a1.

42.

80

Switzerland: Appellationsgericht, Basel-Stadt, 6 September 1968, (Corporation X AG,buyer v.
Firm Y, seller) Yearbook Commercial Arbitration | (1976) p. 200 (Switzerland no. 4).

Turkey: Court of Appeals, 15th Legal Division, 1 February 1996 (Osuuskunta METEX
Andelslag V.S. v. Turkiye Electrik Kurumu Genel Mudtirltigli General Directorate, Ankara)
Yearbook Commercial Arbitration XXII (1997) pp. 807-814 (Turkey no. 1).

Italy: Corte di Cassazione, 7 February 2001, no. 1732 (Tema Frugoli SpA, in liquidation v.
Hubei Space Quarry Industry Co. Ltd.) Yearbook Commercial Arbitration XXXII (2007) pp.
390- 396 (Italy no. 170).
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44. 9 #0819 France: Tribunal de Grande Instance, Strasbourg, 9 October 1970 (Animalfeeds
International Corp. v. SAA. Becker & Cie) Yearbook Commercial Arbitration Il (1977) p. 244
(France no. 2).

a5. ¢ fa0e19 Switzerland: Tribunal Fédéral, First Civil Chamber, 9 December 2008 (Compagnie X
SA v. Federation Y) Yearbook Commercial Arbitration XXXIV (2009) pp. 810-816 (Switzerland
no. 40).
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46. Belgium: Cour de Cassation, First Chamber, 28 June 1979 (Audi-NSU Union AG v.SA Adelin
Petit & Cie) Yearbook Commercial Arbitration V (1980) pp. 257- 259 (Belgium no. 2).

47. Russian Federation: Federal Arbitrazh (Commercial) Court, Moscow District, 1 November 2004
(AO Slovenska Konsolidachna, A.S. v. KB SR Yakimanka) Yearbook Commercial Arbitration

XXXIII (2008) pp. 654-657 (Russian Federation no. 15).
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49.

Germany: Oberlandesgericht, Celle, 6 October 2005 (Seller v. Buyer) Yearbook Commercial
Arbitration XXXII (2007) pp. 322-327 (Germany no. 99).
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50. France: Cour de Cassation, First Civil Chamber, 4 June 2008 (SNF sas v. Cytec Industries BV)
Yearbook Commercial Arbitration XXXIII (2008) pp. 489-494 (France no. 47).

51. Hong Kong: Court of Final Appeal of the Hong Kong Special Administrative Region, 9 February
1999 (Hebei Import and Export Corporation v. Polytek EngineeringCompany Limited)
Yearbook Commercial Arbitration XXIV (1999) pp. 652-677 (Hong Kong no. 15).

52. Portugal: Supremo Tribunal de Justica, 9 October 2003 (A v. B. & Cia. Ltda., et al.) Yearbook
Commercial Arbitration XXXII (2007) pp. 474-479 (Portugal no. 1).
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53.

54.

55.

56.

@ﬁ'AEJEJN Germany: Oberlandesgericht, Stuttgart, 18 October 1999 and Bundesgerichtshof, 1
February 2001 (Dutch Shipowner v. German Cattle and Meat Dealer) Yearbook Commercial
Arbitration XXIX (2004) pp. 700-714 (Germany no. 60);

United States: United States District Court, Southern District of New York, 27 June 2003 and
United States Court of Appeals, Second Circuit, 3 August 2004 (Lucent Technologies Inc., et
al. v. Tatung Co.) Yearbook Commercial Arbitration XXX (2005) pp. 747-761 (US no. 483).

4] /19819 Germany: Oberlandesgericht Dusseldorf, 15 December 2009 (Seller v. German
Buyer) Yearbook Commercial Arbitration XXXV (2010) pp. 386-388 (Germany no. 135).
Germany: Bayerisches Oberstes Landesgericht, 20 November 2003 (Seller v. Buyer) Yearbook
Commercial  Arbitration XXIX (2004) pp. 771-775 (Germany no. 71).

Russian Federation: Federal Arbitrazh (Commercial) Court, District of Tomsk, 7 July 2010
(Yukos Capital SAR.Lv. OAO Tomskneft VNK) Yearbook Commercial Arbitration XXXV (2010)
pp. 435-437 (Russian Federation no. 28).
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